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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural 
Worker  Protection 

agency;  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  document 
is  to  change  the  address  listed  in 
§  500.212  of  Regulations  29  CFR  part  500, 
which  is  used  for  administrative  hearing 
requests.  This  revision  is  being  made  in 
order  to  streamline  the  process  by  which 
hearing  requests  are  acknowledged  by 
consolidating  all  aspects  of  processing 
hearing  requests  into  the  operations  of 
the  office  which  issued  the 
administrative  determination  upon 
which  the  request  for  a  hearing  is  based. 
EFFECTIVE  DATE:  This  rule  is  effective 
February  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Programs,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Telephone  1-800-800-0235.  This 
is  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

This  rule  imposes  no  reporting  or 
recordkeeping  requirements  on  the 
public. 

II.  Background 

Section  500.212  of  the  regulations 
requires  that  any  person  desiring  to 
request  an  administrative  hearing  on  a 
notice  of  determination  issued  by  the 
Department  of  Labor  (assessing  civil 
money  penalties,  and/or  revoking  or 
denying  a  Farm  Labor  Contractor 
Certificate  of  Registration],  must  do  so 
in  writing  within  thirty  (30)  days  after 
the  date  of  issuance  of  the  notice. 
Additionally,  §  500.212  specifies  that  the 
written  hearing  request  shall  be  made  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

This  revision  is  being  made  in  order  to 
streamline  the  process  by  which  hearing 
requests  are  acknowledged  by 
consolidating  all  aspects  of  processing 
hearing  requests  into  the  operations  of 
the  office  which  issued  the 
administrative  determination  upon 


which  the  request  for  a  hearing  is  based. 
Accordingly,  all  such  hearing  requests 
are  now  to  be  made  to  the  Wage  and 
Hour  official  that  issued  the 
<ietermination  in  care  of  the  address  of 
the  official  that  originated  the 
determination. 

III.  Summary  of  Rule 

Section  500.212  of  Regulations,  29  CFR 
part  500,  is  amended  to  provide  for  a 
new  address  for  purposes  of  requesting 
administrative  hearings.  Hearing 
requests  are  now  directed  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Under  the 
amended  regulation,  these  requests  will 
be  directed  to  the  Wage  and  Hour 
Division  official  who  issued  the 
determination,  at  the  address  appearing 
on  the  determination  notice. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  “major 
rule”  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment,, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b).  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354,  94  Stat.  1165,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2).  In  any  event,  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Administrative  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regulations  in  final 
form,  without  prior  notice  and  comment, 
in  order  to  reflect  the  address  to  which 
hearing  requests  are  now  to  be  sent.  The 
amendment  to  the  existing  regulations  is 
a  minor  clarifying  revision,  changing  the 
address  sent  out  in  §  500.212  used  for 
requesting  administrative  hearings 


under-§  690.219  of  Regulations,  29  CFR  >- 
part  500. 

Accordingly,  the  Secretary,  for  good 
cause,  finds  pursuant  to  5  U.S.C. 
553(b)(3)(A)  and  (B),  that  prior  notice 
and  public  comment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest. 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  5  U.S.C.  553(d)(3),  that 
this  rule  is  merely  a  technical  procedural 
change  which  does  not  effect  any 
substantive  rights. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agricultural,  Aliens, 

Carpools,  Farmer,  Farm  labor 
contractor.  Housing  standards. 
Immigration,  Insurance,  Investigation, 
Labor,  Manpower  training  programs. 
Migrant  labor.  Motor  carriers.  Motor 
vehicle  safety.  Occupational  safety  and 
health.  Penalties,  Reporting 
requirements.  Safety.  Seasonal 
agricultural  workers.  Transportation, 
Wages. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below. 

Signed  at  Washington,  DC,  on  this  7th  day 
of  February,  1992. 

John  R.  Fraser, 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  500— MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-470, 96  Stat.  2583  (29 
U.S.C.  1801-1872);  Secretary’s  Order  No.  6-84, 
49  FR  32473:  Sec.  210A(f).  Pub.  L.  99-603. 100 
Stat.  3359  (8  U,S.C.  1161  (f)). 

2.  Paragraphs  (a)  and  (b)  of  §  500.212 
are  revised  to  read  as  follows: 

§  500.21 2  Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  §  500.212 
shall  make  such  request  in  writing  to  the 
official  who  issued  the  determination,  at 
the  Wage  and  Hour  Division  address 
appearing  on  the  determination  notice. 
Such  request  must  be  made  no  later  than 
thirty  (30)  days  after  the  date  of 
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issuance  of  the  notice  referred  to  in 
§  500.210. 

(b)  The  request  for  such  hearing  shall 
be  delivered  in  person  or  by  mail  to  the 
Wage  and  Hour  Division  office  at  the 


address  appearing  on  the  determination 
notice  upon  which  the  request  for  a 
hearing  is  based,  within  the  time  set 
forth  in  paragraph  (a)  of  this  section.  For 
the  affected  person's  protection,  if  the 


request  is  by  mail,  it  should  be  by 
certified  mail. 


[FR  Doc.  92-3564  Filed  2-14-92;  B:45  am] 
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